(d)   The methane level could have built

up at the face at any time causing an ignition
and resulting in burns on the body and face
of the two operators of the continuous miner;

(e)   The injuries produced by a gas ignition
could have resulted in lost work days or
restricted duty.

(f)   The amount of air found at the time of
the inspection was 1900 cubic feet per minute
where 5000 cubic feet per minute was required

by the operator's ventilation plan.  This lack of
air contributed to the increase in methane gas
and respirable dust and increased the exposure
of miners to the hazards caused by high methane
levels and respirable dust.

(g)   I was informed by the operator that the

air quantity had been measured before the inspection
and found to be adequate.  However, I found that
the air had been measured,with an anemometer
and that the miner who measured it was not familiar
with air measuring procedures.

(h)  Based on the history of many prior viola-
tions by the operator of 30 CFR 75.316, I considered
that the likelihood of an accident caused by an
increase in the methane level as a result of poor
enforcement of the operator's ventilation plan
was augmented.

MSHA points out that Monterey's witness Mottershaw
testified that the decreased airflow measured by Inspector Gulley
was the result of a rock dust bag being sucked into the tubing,
thereby interrupting the airflow, and that empty rock dust
bags are used to repair and patch ventilation leaks in the
tubing.  Coupled with the history of prior violations, MSHA
suggests that this practice of using rock dust bags to repair
ventilation leaks 'establishes poor enforcement of the mine
ventilation and dust control plans.  MSHA points out that
no one knows how long the rock dust bag may have interrupted
the ventilation, and  that the 1900 cubic feet of air found
by Inspector Gulley was not a minor decrease, particularly
where the required 5000 cubic feet is only a minimum requirement.
Coupled with the prior history of poor enforcement of section
75.316, MSHA concludes that a reasonable likelihood existed
that an injury or illness of a reasonable serious nature would
have resulted as consequence of the condition cited.
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